INVITATION TO BID/REQUEST FOR PROPOSAL (RFP)

Limestone County is accepting annual bids for the following services and supplies.
Limestone County for Fiscal Year 2026-2027

A) Janitorial Supplies BID # 260512-01
B) Pest Control BID # 260512-02
C) Road Oil BID # 260512-03
D) Crushed Limestone Base BID # 260512-04
E) Steel Culverts BID # 260512-05
F) Bridge Lumber BID # 260512-06
G) Diesel BID # 260512-07
H) Unleaded Fuel BID # 260512-08

I) Contract Hauling BID # 260512-09
J) Steel Products BID # 260512-10

K) Contracted Bridge Labor BID # 260512-11

Limestone County is accepting RFP for the following services and supplies

(L) Vegetation Management Services RFP# 260512-12

Sealed bids/RFP must be submitted to:
Limestone County Auditor’s Office
Attention: Natasha Goodman
200 West State Street, Suite 301

Groesbeck, Texas 76642
SEALED BID/RFP SCHEDULE SUMMARY
[ Wednesday, July 08, 2026 - Bid/RFP Submittal Due Date & Opening Date in County
10:00 AM CST Auditor’s Office
Tuesday, July 28, 2026 - Anticipated Recommendation to Court / Anticipated Award
9:00 AM CST of Bid/RFP / Anticipated Court Approval of Contract

Bid Name/Bid Number/Opening Date
RFP Name/RFP Number/Opening Date

Markings on Outside of Bid

Markings on Outside of RFP

ons are available in the County Auditor’s Office, 200 West State Street, Suite
301, Groesbeck, Texas 76642 or by visiting our website at www.co.limestone.tx.us. Bidders
must use unit pricing. Limestone County pays twice a month on the 2™ and 4" Tuesdays
of each month. Limestone County Commissioners’ Court reserves the right to reject any
and all bids.

Specificati




LIMESTONE COUNTY
ROAD AND BRIDGE DEPARTMENT
James Trantham, Road Administrator
411 Elwood Enge, Groesbeck, TX.76642
Phone: (254)729-5513

INVITATION TO BID

ITEM: STEEL PRODUCTS
BID NUMBER: 260512--10
DUE DATE- July 08, 2026 @ 10:00 am

Limestone County Auditor’s Office
200 W. State St. Suite 301
Groesbeck, TX. 76642

Date of Opening:  July 08, 2026 @ 10:00 am

Location: Limestone County Auditor’s Office
200 W. State St. Suite
Groesbeck, TX. 76642

Date of Award: July 28, 2026 @ 9:00 am
Location: Limestone County Courthouse
Commissioners Court
200 W. State St.
Groesbeck, TX. 76642

Period of Contract: October 1, 2026 thru September 30, 2027

GENERAL CONDITIONS/INSTRUCTIONS

1. Bids are solicited for furnishing the materials set forth in this invitation to bid. Completed bid proposals
must be received in the Limestone County Auditor’s Office , 200 W. State St. ., Suite 301, Groesbeck,
Tx 76642 by the deadline stated above. All bids must be in a sealed envelope clearly marked with the
bid number and opening date on the outside of the envelope.

2. Bids received in the Limestone County Auditor's Office after the submission deadline shall be returned
unopened and will be considered void and unacceptable. Limestone County is not responsible for
delayed mail, carrier, etc. and the time/date stamp clock used upon receipt of any bid in the Auditor's
Office shall be the official time of receipt. No fax bids will be accepted.
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10.

11.

Bids may be withdrawn at any time prior to the official opening. Alterations made before opening time
must be initialed by bidder guaranteeing authenticity. After the official opening, bids may not be
amended, altered or withdrawn without the recommendation of the approval of the Commissioners Court.

The County is exempt from federal excise and state sales tax; therefore, tax must not be included in this
bid.

The bidder agrees if this bid is accepted, to furnish any and all materials upon which prices are offered,
at the price(s) and upon the terms and conditions contained in the specifications. The period for
acceptance of this bid proposal will be sixty (60) calendar days unless a different period is noted by
bidder at the time the bid is submitted by bidder.

The County reserves the right to accept or reject in part or in whole any bids submitted, and to waive any
technicalities related to the bidding process for the benefit of the County, granted that such waiver is
allowed under federal and state laws.

Invoices shall be sent directly to the Limestone County Road & Bridge Dept., 411 Elwood Enge
Groesbeck, Tx, 76642. Payments will be processed after confirmation that all materials have been
received satisfactorily and no unauthorized materials have been received.

Limestone County terms of invoice are net thirty (30) days from statement date.

Price Escalation: Due to the volatility of the market, Limestone County will review the costs of
materials on a monthly basis. The Contractor will be required to submit an affidavit on a monthly
basis substantiating that any increase in bid costs represents an increase in the cost for services
or materials and in no way represents an increase of profits, labor or other overhead. The
Contractor must justify his request for an increase by submitting evidence from the suppliers
detailing the price changes, the effective date for change and any other information requested by
the County to verify the price change. Any product delivered to or picked up by the County at the
proposed new price without a properly executed statement is made at the Contractor’s risk.
Consequently, in the event that such statement or affidavit is not received and approved by the
County, the Contractor hereby releases the County from any and all liability whatsoever to pay
for delivered materials at the new price prior to the Contractor’s notification to the County. All
increases will be subject to approval by Commissioners Court.

Conversely, if costs in services or materials decrease, the same amount of decrease in costs
shall be passed on to the County. The County may request information to verify pricing
throughout the term of the contract.

Bidder shall furnish the required materials at the price quoted and will not raise the price for the first sixty
(60) days of the contract regardless of any price increases.

The County may extend the contract associated with an accepted bid provided that all terms and
conditions of the contract remain unchanged and in full force and effect. Exceptions to this section shall
be made for extensions of the contract period and adjustment of any price cited in the contract. The
County’s option to renew shall be in writing and shall be signed by both parties prior to the expiration of
this contract. The normal extension period shall be in sixty (60) day increments. The total period of this
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

contract, including all extensions as a result of exercising this option may not exceed a maximum
combined period of original contract period plus one hundred and eighty (180) days.

Bidder’s failure to comply with the terms and conditions of a contract associated with an accepted bid,
shall be a basis for the determination of the contract by the County. The County shall not pay for supplies,
which are unsatisfactory. The County may give Contractor a reasonable opportunity before termination
to correct the deficiencies. This, however, shall in no way be construed as negating the validity of the
County’s termination for non-performance.

Quantities indicated in the bid are estimated based upon information at the time bids are requested. The
County reserves the right to increase or decrease the quantities by any amount it deems necessary to
meet its needs without any adjustment in the contract price.

The extension of the contract associated with an accepted bid is contingent on the appropriation of
necessary funds by Commissioners Court for the fiscal year in question. Upon the failure of
Commissioners Court to so appropriate in any fiscal year, Contractor may elect to terminate this
agreement, with no additional liability to the County. County and Contractor agree that termination shall
be Contractor's sole remedy under this circumstance.

The bid award shall be based on, but not necessarily limited to the following factors:

Total price

Special needs and requirements of Limestone County
Limestone County’s evaluation of Contractor's ability
Contractor’s past performance record with any Texas county

o oco

If this bid is accepted and approved by the Commissioners Court then this bid shall be incorporated into
a contract. No oral agreements either expressed or implied shall be valid. No different or additional terms
will become part of this contract unless agreed upon by both parties.

The Contractor shall make himself familiar with and at all times shall observe and comply with all federal,
state, and local laws, ordinances and regulations that, in any manner, affect the conduct of the work.

All insurance requirements, including workers' compensation and liability, as outlined under state law,
shall be met prior to any services rendered and shall remain in effect during the time of the contract
associated with an accepted bid. Payments shall not become due and payable until such certificates
have been filed.

The parties herein agree that the contract associated with an accepted bid shall be enforceable in
Limestone County, Texas, and if legal action is necessary to enforce it, exclusive venue shall lie in
Limestone County, Texas.

The contract associated with an accepted bid shall be governed by and construed in accordance with
the laws of the State of Texas and all applicable federal laws.

The contract shall be governed by and construed in accordance with the laws of the State of Texas and
all applicable federal laws.
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22.

23.

24,

25.

THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE COUNTY AND ITS DULY
APPOINTED OFFICERS, AGENTS AND EMPLOYEES FOR ALL SUITS, ACTIONS, LOSSES,
DAMAGES, CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR DESCRIPTION, INCLUDING
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING ALL EXPENSES OF LITIGATION,
COURT COSTS, AND ATTORNEYS’ FEES FOR INJURY OR DEATH TO ANY PERSON, OR INJURY
TO ANY PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR PERSONS OR PROPERTY,
ARISING OUT OF, OR OCCASIONED BY, THE ACTS OF CONTRACTOR’S OFFICERS, AGENTS
OR EMPLOYEES.

If a court of competent jurisdiction determines that any term of the contract associated with an accepted
bid is invalid or unenforceable to any extent under applicable law, the remainder of the contract
associated with an accepted bid (and the application of this agreement to other) shall not be affected
thereby, and each remaining term shall be valid and enforceable to the fullest extent permitted by law.

If the Contractor defaults in the performance of the terms and conditions contained herein, or materially
breaches any of its provisions, the County shall have the right to terminate the contract associated with
an accepted bid by giving written notice of termination within thirty (30) days of the occurrence of the
default or material breach.

By accepting this invitation to bid and bidding on the item(s) set forth above you are accepting any and
all of the general conditions set forth above and any additional specifications and conditions contained
within the contract attached.

Respectfully,

James Trantham,
Road Administrator
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LIMESTONE COUNTY
ROAD AND BRIDGE DEPARTMENT
James Trantham, Road Administrator
411 Elwood Enge, Groesbeck, TX. 76642
Phone: (254)729-5513

CONTRACT

STATE OF TEXAS
COUNTY OF LIMESTONE

WHEREAS, the attached “Bid Package” which includes the Invitation to Bid, General Conditions/
Instructions, Specifications, Proposal, and Bid Sheet(s) for the item(s) being published for competitive
bid, were solicited pursuant to Texas Local Government Code 262.021; and

WHEREAS, the Limestone County Commissioners Court as the governing body of Limestone County
did on , 20 award a
contract to (Contractor/Bidder) for furnishing the materials,
equipment, supplies and/or services in quantities and at prices as set forth in the above-attached Bid

Package; and

THEREFORE, knowing all men by these present, that this contract is entered into by Limestone County,
Texas (hereinafter called “County”) and the undersigned Contractor (hereinafter called “Contractor” or

"Bidder’).
WITNESSETH

THAT IN ACCORDANCE with the above attached Bid Package in every particular, the Contractor will perform
in accordance with the terms thereof and the County agrees to make payment for such items or services
purchased on appropriate purchase orders in accordance with the items of said Bid Package which is made
a part of this contract and incorporated herein for all purposes.

THAT IN ACCORDANCE with the attached the County’s acceptance of equipment, supplies and services
shall be contingent on (1) they conform, (2) they were delivered (if applicable), and (3) services have been
satisfactorily performed in the sole determination of the County.

Prior Agreements Superseded

This contract, with the entire Bid Package incorporated herein for all purposes, including any required
supporting literature, brochures, and/or data sheets or sample, constitutes the sole agreements of the parties
to the agreement and supersedes all oral or written previous and contemporary agreements between the
parties and relating to matters herein. This contract along with the Bid Package shall be considered a
“Contract associated with an accepted bid” as referenced in the Bid Package.
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Amendment

No amendment, modification or alteration of the terms of this contract shall be binding unless same is in
writing, dated subsequent to the date of this contract, and duly executed by an authorized representative of
each party.

CONTRACTOR/BIDDER’S AFFIRMATION
Contractor/Bidder affirms that they are duly authorized to execute this contract, that this company,
corporation, firm, partnership or individual has not prepared this bid in collusion with any other bidder, and
that the contents of this bid as to price, terms or conditions of said bid have not been communicated by the
undersigned nor by any employee or agent to any other person engaged in this type of business prior to the
official opening of this bid.

Pursuant to 262.0276 of the Texas Local Government Code, Contractor/Bidder hereby affirms that
Contractor/Bidder is not indebted to Limestone County.

IN TESTIMONY WHEREOF: Witness our hands at Limestone County, Texas, effective as of the date
awarded above, if any.

CONTRACTOR LIMESTONE COUNTY
BY: BY
AUTHORIZED AGENT County Judge
ATTEST:
Limestone County Clerk
CONTRACTOR

Name of Contracting Company

Contact Name

Title

Mailing Address

City State Zip Code

Signature of Company Official Authorizing Bid/Offer

Printed Name

Phone Fax E-mail address

Failure to sign the contract page(s) may disqualify the bid from being considered by the Commissioners Court.
However, this contract is not valid until awarded in Commissioners Court and signed by both parties.
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LIMESTONE COUNTY
ROAD AND BRIDGE DEPARTMENT
James Trantham, Road Administrator
411 Elwood Enge, Groesbeck, TX. 76642
Phone: (254)729-5513

SPECIFICATIONS

Bid Purchase: The County reserves the right to purchase services or materials from another supplier if the
successful bidder cannot fill an order when needed.

2.

HB 1295: Vendor must complete Form 1295 online with the Texas Ethics Commission (“TEC"). The TEC
website can be accessed at http://www.ethics.state.tx.us/file/. Business entities MUST complete Form 1295
online prior to contracting with Limestone County.

a) Upon completing the form, the TEC website will generate a PDF version of the business entity's
Form 1295, including creating a unique “Certificate Number” that is stamped in the upper right-hand
corner of the form.

b.) The business entity must then execute a hard copy of the form and submit it to Limestone County
with the submitted bid documents. Failure to submit Form 1295 with bid documents will result in
disqualification.

c.) Example form included.

Conflict of Interest Questionnaire - Beginning January 1, 2006 a new state law (Chapter 176 of the Texas
Local Government Code) requires the filing of Conflict-of-Interest Questionnaires by individuals and
businesses. The questionnaire requires disclosures describing certain business and gift giving relationships
(if any) the filers may have with the Limestone County Commissioners Court members and other
elected/appointed officials.

a.) The law applies to:
1. Businesses and individuals who contract with Limestone County,
2. Businesses and individuals who seek to contract with Limestone County, (regardless of
whether a bidder is awarded the contract), and
3. Agents who represent such businesses in their business dealings with Limestone County.
b.) If you have any questions about compliance, please consult your own legal counsel. Compliance is
the individual responsibility of each individual, business, and agent who is subject to the law's filing
requirement.
¢.) This form can be accessed at htips://www.ethics.state.tx.us/forms/ClQ and must be retumed with
the submitted bid documents.

References - Provide at least three (3) companies or governmental agencies where the same or similar
products and/or services as contained in this specification package were recently provided on attached form.

Request for Taxpayer Identification Number and Certification — Vendor must complete a W-9 Form as
attached.

All prices are F.O.B. Limestone County
Road & Bridge Dept., 411 Elwood Enge, Groesbeck, TX. 76642
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2024 PROPOSAL FOR STEEL PRODUCTS

Steel H-Beams Specifications: (Conform to ASTM-A36)

Section Weight | Flange in Inches Price per Foot
Size Per ft. | Width Thickness | Thickness 30 . 50 70
12 65 12.000 0.605 0.390
16 67 10.235 0.665 0.395
21 50 6.530 0.535 0.380
21 60-70 8.240 0.615 0.400

Price per Sheet

316" X 2" X3 X 20

Steel Plate: Price per Sheet

6’ X 20’ (1/4” Thickness)
8' X 20’ (1/4” Thickness)
6' X 24’ (1/4” Thickness)
8’ X 24’ (1/4” Thickness)
6’ X 20’ (3/8” Thickness)
8' X 20’ (3/8” Thickness)
6’ X 24’ (3/8” Thickness)
8’ X 24’ (3/8” Thickness)

Channel Iron: Price per Foot

6" (8.2 # per ft.)
7" (9.8 # per ft.)

Angle Iron Price per Foot
2” X 2” x 1/4”

Rebar Price per Each
%" (#4) (20’ Stick)
%" (#6) (20" Stick)
%" (#4) (40" Stick)
%" (#6) (40" Stick)

Steel Pipe: (.450) Min. wall
thickness ) Price per Foot
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8 5/8" O.D. List thickness
9 5/8" O.D. List thickness

Bridge Decking — 22 Gauge Form Deck 1 2" Price per Sheet
Steel (3’ x 24')
Galvanized (3’ x 24’)

Guardrail Price per Foot

Galvanized

Submitted by:

Company Name:

Signature: Title:

Print Name: Date:

Address:

Phone Number: Fax Number:

Email:

This agreement is nonexclusive and in no way restricts the County’s ability to competitively bid for the same
or similar materials and services or the County's sole discretion to contract for such materials and services

with other Contractors.
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business

NZ
entity's place of business. %
K

2 Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

+.
3 Provide the identification number used by the governmental entity or state agency to t] kg identify the contract,
and provide a description of the services, goods, or other property to be provided e contract,

x>

-

matu re of Interest {check applicable)

S
o

Name of Interested Party (place of business)

City, State, Country %

Controlling Intermediary
LN

BN
©

4\

N

.’:}\1.

*
\\é i
k \\
Check only ifthere INterested Party. D

6 UNSWORN DEqu\r@pN
My name is k‘\

My add
a re@;J

and my date of birth is

Q {street) (city) (state) (Zip code) (country)
d nder penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics.state bus Revised 12/22/2017
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REFERENCE ONE

Government/Company Name:

Address:

Contact Person and Title:

Phone: Fax:
Contract Period: Scope of Work:
REFERENCE TWO

Government/Company Name:

Address:

Contact Person and Title:

Phone: Fax:

Contract Period: Scope of Work:
REFERENCE THREE

Government/Company Name:

Address:

Contact Person and Title:

Phone: Fax:

Contract Period: Scope of Work:
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~. W=8 | Request for Taxpayer SteaEormio/fe
{Rev. October 2018) identification Number and Certification requester. Do not
send to the IRS,

Degartroant of the Treasu
intesng! Ravenua Service v > Go to www.rs.gov/FormW® for instnuctions and the latest information.
1 Name (83 $hown on your IRCome tax retumy). Nama is requered on this lne; do not ledve thia Ine blank.

3 Business nema/dsregustied antity name, H different hom sbove

§ Address (number, Sret, 8nd apt, of M6 n0.) Ses NsHLCHone. Requssier's nama and Address optionsl

3 5 Crock appropriain box for federal tax chassilication ol the person whose name i6 evlersd on ing 1, Chasck only one ol the | 4 Exemptiona {codes saply any to
Z| " foowing seven boes certain anties, not individuals; 3se
a. NENLCLONS QN Page J):
§ | [ wowiduatsom popisiorr L € Cop O s cop O ransane T vnavesise
5 singhy-membres LLC Exampt payes tode (1 aay)
§ [ Umited lims ity comparry. Entar the tax classihcallon ICsC Jon, S=5 corporation PePartnership)
3 Mote: Chack the appropriete bax I tha ine sbove for tha Tax cleasifeaton of Ine sinple-mamber owner. Do nat chec | Exemption om FATCA repoariing
k3 ucumucuduﬁmmmucnahmmummmmanucu code  arw)
E another LLC that is not from the ownar for U.S, federal tax puposes. Otherwise, & single-mambes LLC that
o is OWregared rom the owner should check e SDpoPRMS DOX 107 I 18x TIBSHNCALION Of Ry OWNET.
3 L] Other (ves mstructions » Pestes e st mensad swirts 89 U3 3

& City, Mase, and ZIP code |

7 Ust account number(s] hare fopbona)

250N Texpayer identification Number (TIN)

Enter your TIN In he appropriats Hox. The TIN provioad must match the name given on bne 1 1o avold
bickup withholging, For individuals, this is generally your social sacurity number (SSN), However, for a
resident afien, sole proprietor, or distegarded entity, see the instructions for Part |, later. For other - -
entities, it ks your empioyer Idantification number (EIN).  you do not have & nurmber, ses How fo get 2
TR, iater, or
Nota: H the account is In more than one name, see the instructions fo- line 1. Also ses Wha! Name and
Number To Give the Rsquesiar for guidelines on whose number to enter.

Part |l Cwrtification

Under penaltiss of perjuty, | cadily thal:

1.ThenumbuMnmmbfamtsmymmcluxmfmnnucaummmbu(orlunwmngloumbevwbabwedmm;md

z.lrnnotsubioctwbammﬁnﬂngm:(dlmmmmmwm.o-mlmwmbnnnmllodbymwummwmn
s.rv-co(msmmtamsuujmmmmmmuamanmmwrmnummamm,mﬁmmsmmmmnm
no longer subject to backup withholding: and

3. tam a U.S. chizen or other U.S, person (defined below): and

4. Tha FATCA coaels) entered on this form f any) indicating thst | am axempt from FATCA reporting is corrsct.

Cartification instnsclions. You must cross out termn 2 abova if you have been notifiad oy the IRS that you ave curretly subyact to backup holdnp because

youhnwhiodIoandlhbnﬂlndMonyoummmFolnﬂnwalmcﬂm,kmZdonnollpply.Formoﬂglgoiﬂmtpdd,

scquisibon of abandonmsnt of secured property, cancellation of debt, contributions to an individual retirernent arrangerment {RA), and generally, paymsnts

oihe- than mierest 3nd dividends, you ara not required 1o 3ign the cerriicaon. but you must provide your comact TIN Sea the instructions for Part &, laker,

Sign Sigasture of

Herg | us peaon» Dite >

General ‘nstmctions . Fotr)n 10939-DIV (divciends, including those from stocks of mutual

’-:f.‘:" seferences are to the iemal Revenve Covo uniess oiherwise » Form 1083-MISC (various types of incorne, prizas. awards. or gross
proceeds)

Future deve For tha lslest information abowt developments « Form 1099-8 {stock or mutual fund salas and certain other

related 1o Form W-9 and &s mstructions, such a3 legisiation enacted
ahter they were published. go 10 wivw.73.0ov/FommVe,

Purpose of Form

ransactions by brokers)
» Form 1089.$ (procesds from real estate transactions)
« Form 1099-K imerchant card and third perty network traneacbons;

An ndividual or entily (Form W-8 requaster) whao 1 required Lo ke an
inflormation return with the 1IRS must obtain your comect taxpaysr
Identification number (TiN) which may be your social security number
(3SN), individual taxpayer identification aumbar (ITIN}, adopbon
taxpays- identification number {ATIN), or ermployer identification nummber
{EIN, to report on an information return the amount pald to you, or other
amount reportable on an informaton retum, Examples of information
ratioms inciuda, hut are not kmited to, the inllowing.

* Form 1099-INT {interest errmad or paid)

* Form 1088 (home mongage interesy), 1098-E {sludent loan interest),
1098-T {tuttion}
» Form 1099-C {cancaled dabt)
« Formn 1095-A {acquesition o+ abandonment of secued property)

Use Form W-8 only if you ave a U.S. person ancluding a resident
align), to pmwvide your correct TIN.

¥ you do not return Form W-2 1o the requeatar with a TIN, you might
be subject 10 backup withholding, See Wnat is backup withholding,
fater.

Cat, Ho. 10231X

Forn W+9 (Rav. 10-2018)
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AFFIDAVIT

The undersigned certifies that the bid prices contained in this proposal have been carefully
checked and are submitted as correct and final and if bid is accepted, agrees to furnish any and/or
all items upon which prices are offered, at the price(s) and upon the conditions contained in the
specifications. The period of acceptance in this bid proposal willbe _____ calendar days

(30 calendar days unless a different period is inserted by bidder) after the bid opening date.

STATE OF TEXAS
COUNTY OF
Before me, the undersigned authority, a Notary Public in and for the State of Texas, on this day

personally appeared who, having first been duly sworn,
upon oath did depose and say:

That the foregoing proposal submitted by herein called
“Bidder” is the duly authorized agent of said company and that the person signing said proposal
has been duly authorized to execute the same; that this company, corporation, firm, partnership
or individual has not prepared this bid in collusion with any other bidder or to any person or
person engaged in this type of business prior to the official opening of this bid. And further, that
the Manager, Secretary, or Officer signing this bid is not and has not been for the past six months
directly or indirectly concerned in any pool or agreement or combination to control the price of
Supplies, Services, or Equipment bid on, or to influence any person to bid or not to bid thereon.

Name and Address of Bidder: Signature:
Title:
Telephone:

Sworn to and subscribed before me this day of , 20

Notary Public in and for the State of Texas

Awarded in Open Court this day of , 20

Richard Duncan, Limestone County Judge



Federally Funded Contracts Procurement Standards and
Associated Matters

The County of Limestone follows the procurement standards in 2 CFR 200.317 — 2CFR 200.327
and Appendix |l to Part 200 for procurement actions to be funded with Federal funds. All attempts
are made to adhere to these policies and procedures and updates are made as needed. The
entirety of the language found in 2 CFR 200.317 — 2 CFR 200.327 may not be applicable in all
instances, programs, and/or situations. This document contains the most current 2 CFR 200.317
-2CFR

200.327 language available at the adoption of these policies and procedures.

9.1 General Procurement Standards

Depending on the specific funding source of the procurement request, solicitation efforts by
Limestone County utilizing Federal funding are subject to additional procurement standards. 2 CFR
PART 200

- UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT
REQUIREMENTS FOR FEDERAL AWARDS, and 24 CFR 85.36 - PROCUREMENT (U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) affect or may affect
procurement requirements and mandate various contract terms. The foregoing listing is not
exhaustive.

Special Note: As well relevant procurement standards on previous disaster recovery assistance
projects may be found at 44 C.F.R. 13.36 (a)-(i) (States, local, and tribal governments), or other
sources.

Procedures for Federally funded solicitations must include all required Federal clauses and
language.

9.2 Sections 2 C.F.R. §§ 200.317- 200.326

These sections impose requirements for federally funded contracts across a broad range of
granting agencies. The County, a non-Federal entity and generally a subrecipient in these grant
programs, is subject to these requirements. Sections 200.318 through 200.326, as such
regulations exist on the date of the Auditor’s Office adoption of these policies, follow:

§200.317 Procurements by states

When procuring property and services under a Federal award, a State must follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will comply
with §§200.321, 200.322, and 200.323 and ensure that every purchase order or other contract
includes any clauses required by §200.327. All other non-Federal entities, including subrecipients
of a State, must follow the procurement standards in §§200.318 through 200.327.

§200.318 General procurement standards

(a) The non-Federal entity must have and use documented procurement procedures,
consistent with State, local, and tribal laws and regulations and the standards of this
section, for the acquisition of property or services required under a Federal award or
subaward. The non-Federal entity's documented procurement procedures must conform to
the procurement standards identified in §§200.317 through 200.327.

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in
accordance with the terms, conditions, and specifications of their contracts or purchase
orders.

(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of
interest and governing the actions of its employees engaged in the selection, award, and
administration of contracts. No employee, officer, or agent may participate in the selection,



(d)

(e)

(f)

(9)

(h)

(i)

ax1

award, or administration of a contract supported by a Federal award if he or she has a real

or apparent conflict of interest. Such a conflict of interest would arise when the employee,

officer, or agent, any member of his or her immediate family, his or her partner, or an
organization which employs or is about to employ any of the parties indicated herein, has

a financial or other interest in or a tangible personal benefit from a firm considered for a

contract. The officers, employees, and agents of the non-Federal entity may neither solicit

nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. However, non-Federal entities may set standards for situations in which the
financial interest is not substantial, or the gift is an unsolicited item of nominal value. The
standards of conduct must provide for disciplinary actions to be applied for violations of
such standards by officers, employees, or agents of the non-Federal entity.

(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not
a State, local government, or Indian tribe, the non-Federal entity must also maintain
written standards of conduct covering organizational conflicts of interest.
Organizational conflicts of interest means that because of relationships with a parent
company, affiliate, or subsidiary organization, the non-Federal entity is unable or
appears to be unable to be impartial in conducting a procurement action involving a
related organization.

The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative

items. Consideration should be given to consolidating or breaking out procurements to

obtain a more economical purchase. Where appropriate, an analysis will be made of lease
versus purchase alternatives, and any other appropriate analysis to determine the most
economical approach.

To foster greater economy and efficiency, and in accordance with efforts to promote cost-

effective use of shared services across the Federal Government, the non-Federal entity is

encouraged to enter into state and local intergovernmental agreements or inter-entity
agreements where appropriate for procurement or use of common or shared goods and
services. Competition requirements will be met with documented procurement actions using
strategic sourcing, shared services, and other similar procurement arrangements.

The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of

purchasing new equipment and property whenever such use is feasible and reduces project

costs.

The non-Federal entity is encouraged to use value engineering clauses in contracts for

construction projects of sufficient size to offer reasonable opportunities for cost reductions.

Value engineering is a systematic and creative analysis of each contract item or task to

ensure that its essential function is provided at the overall lower cost.

The non-Federal entity must award contracts only to responsible contractors possessing

the ability to perform successfully under the terms and conditions of a proposed

procurement. Consideration will be given to such matters as contractor integrity,
compliance with public policy, record of past performance, and financial and technical

resources. See also §200.214.

The non-Federal entity must maintain records sufficient to detail the history of procurement.

These records will include, but are not necessarily limited to, the following: Rationale for the

method of procurement, selection of contract type, contractor selection or rejection, and the

basis for the contract price.

The non-Federal entity may use a time-and-materials type contract only after a

determination that no other contract is suitable and if the contract includes a ceiling price

that the contractor exceeds at its own risk. Time-and-materials type contract means a

contract whose cost to a non-Federal entity is the sum of:

(i) The actual cost of materials; and
(i) Direct labor hours charged at fixed hourly rates that reflect wages, general
and administrative expenses, and profit.

(2) Since this formula generates an open-ended contract price, a time-and-materials
contract provides no positive profit incentive to the contractor for cost control or
labor efficiency. Therefore, each contract must set a ceiling price that the contractor
exceeds at its own risk. Further, the non-Federal entity awarding such a contract



must assert a high degree of oversight in order to obtain reasonable assurance that
the contractor is using efficient methods and effective cost controls.

(k) The non-Federal entity alone must be responsible, in accordance with good administrative
practice and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurements. These issues include, but are not limited
to, source evaluation, protests, disputes, and claims. These standards do not relieve the
non-Federal entity of any contractual responsibilities under its contracts. The Federal
awarding agency will not substitute its judgment for that of the non-Federal entity unless the
matter is primarily a Federal concern. Violations of law will be referred to the local, state, or
Federal authority having proper jurisdiction.

[85 FR 49543, Aug. 13, 2020, as amended at 86 FR 10440, Feb. 22, 2021]

§200.319 Competition

(a) All procurement transactions for the acquisition of property or services required undera
Federal award must be conducted in a manner providing full and open competition
consistent with the standards of this section and §200.320.

(b) In order to ensure objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals must be excluded from competing for
such procurements. Some of the situations considered to be restrictive of competition
include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do
business;

(2) Requiring unnecessary experience and excessive bonding;

(3) Noncompetitive pricing practices between firms or between affiliated companies;

(4) Noncompetitive contracts to consultants that are on retainer contracts;

(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be
offered and describing the performance or other relevant requirements of the
procurement; and

(7) Any arbitrary action in the procurement process.

(c) The non-Federal entity must conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed state, local, or tribal geographical preferences in the
evaluation of bids or proposals, except in those cases where applicable Federal statutes
expressly mandate or encourage geographic preference. Nothing in this section preempts
state licensing laws. When contracting for architectural and engineering (A/E) services,
geographic location may be a selection criterion provided its application leaves an
appropriate number of qualified firms, given the nature and size of the project, to compete
for the contract.

(d) The non-Federal entity must have written procedures for procurement transactions. These
procedures must ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description must not, in
competitive procurements, contain features which unduly restrict competition. The
description may include a statement of the qualitative nature of the material,
product, or service to be procured and, when necessary, must set forth those
minimum essential characteristics and standards to which it must conform if it is to
satisfy its intended use. Detailed product specifications should be avoided if at all
possible. When it is impractical or uneconomical to make a clear and accurate
description of the technical requirements, a “brand name or equivalent” description
may be used as a means to define the performance or other salient requirements of
procurement. The specific features of the named brand which must be met by offers
must be clearly stated; and



(e)

®

(2) Identify all requirements which the offerors must fulfill and all other factors to be
used in evaluating bids or proposals.
The non-Federal entity must ensure that all prequalified lists of persons, firms, or products
which are used in acquiring goods and services are current and include enough qualified
sources to ensure maximum open and free competition. Also, the non-Federal entity must
not preclude potential bidders from qualifying during the solicitation period.
Noncompetitive procurements can only be awarded in accordance with §200.320(c).

§200.320 Methods of procurement to be followed

The non-Federal entity must have and use documented procurement procedures, consistent with
the standards of this section and §§200.317, 200.318, and 200.319 for any of the following
methods of procurement used for the acquisition of property or services required under a Federal
award or sub-award.

(a)

(a)
(b)

Informal procurement methods. When the value of the procurement for property or services
under a Federal award does not exceed the simplified acquisition threshold (SAT), as
defined in §200.1, or a lower threshold established by a non-Federal entity, formal
procurement methods are not required. The non-Federal entity may use informal
procurement methods to expedite the completion of its transactions and minimize the
associated administrative burden and cost. The informal methods used for procurement of
property or services at or below the SAT include:

(1) Micro-purchases

(i) Distribution. The acquisition of supplies or services, the aggregate dollar
amount of which does not exceed the micro-purchase threshold (See the
definition of micro-purchase in §200.1). To the maximum extent practicable,
the non-Federal entity should distribute micro-purchases equitably among
qualified suppliers.

(ii) Micro-purchase awards. Micro-purchases may be awarded without soliciting
competitive price or rate quotations if the non-Federal entity considers the
price to be reasonable based on research, experience, purchase history or
other information and documents it files accordingly. Purchase cards can be
used for micro-purchases if procedures are documented and approved by
the non-Federal entity.

(i) Micro-purchase thresholds. The non-Federal entity is responsible for
determining and documenting an appropriate micro-purchase threshold
based on internal controls, an evaluation of risk, and its documented
procurement procedures. The micro-purchase threshold used by the non-
Federal entity must be authorized or not prohibited under State, local, or
tribal laws or regulations. Non-Federal entities may establish a threshold
higher than the Federal threshold established in the Federal Acquisition
Regulations (FAR) (https://www.ecfr.gov/current/title-48/chapter-
1/subchapter-A/part-2/subpart-2.1) in accordance with paragraphs (a)(1)(iv)
and (v) of this section.

(iv) Non-Federal entity increases to the micro-purchase threshold up to
$50,000. Non-Federal entities may establish a threshold higher than the
micro-purchase threshold identified in the FAR in accordance with the
requirements of this section. The non-Federal entity may self-certify a
threshold up to $50,000 on an annual basis and must maintain
documentation to be made available to the Federal awarding agency and
auditors in accordance with §200.334. The self-certification must include a
justification, clear identification of the threshold, and supporting
documentation of any of the following:

A qualification as a low-risk auditee, in accordance with the criteria in §200.520 for the most
recent audit;

An annual internal institutional risk assessment to identify, mitigate, and manage financial
risks; or,




(c)

(b)

(a)
(b)

(c)

(a)

(b)
(c)
(d)

For public institutions, a higher threshold consistent with State law.

(v) Non-Federal entity increases to the micro-purchase threshold over

$50,000. Micro-purchase thresholds higher than $50,000 must be approved

by the cognizant agency for indirect costs. The non-federal entity must

submit a request with the requirements included in paragraph (a)(1)(iv) of
this section. The increased threshold is valid until there is a change in status
in which the justification was approved.

(2) Small purchases

(i) Small purchase procedures. The acquisition of property or services,
the aggregate dollar amount of which is higher than the micro-
purchase threshold but does not exceed the simplified acquisition
threshold. If small purchase procedures are used, price or rate
quotations must be obtained from an adequate number of qualified
sources as determined appropriate by the non-Federal entity.

(i) Simplified acquisition thresholds. The non-Federal entity is
responsible for determining an appropriate simplified acquisition
threshold based on internal controls, an evaluation of risk and its
documented procurement procedures which must not exceed the
threshold established in the FAR. When applicable, a lower simplified
acquisition threshold used by the non-Federal entity must be
authorized or not prohibited under State, local, or tribal laws or
regulations.

Formal procurement methods. When the value of the procurement for property or services

under a Federal financial assistance award exceeds the SAT, or a lower threshold

established by a non-Federal entity, formal procurement methods are required. Formal
procurement methods require following documented procedures. Formal procurement
methods also require public advertising unless a non-competitive procurement can be used
in accordance with §200.319 or paragraph (c) of this section. The following formal methods
of procurement are used for procurement of property or services above the simplified
acquisition threshold or a value below the simplified acquisition threshold the non-Federal
entity determines to be appropriate:

(1) Sealed bids. A procurement method in which bids are publicly solicited and a firm
fixed-price contract (lump sum or unit price) is awarded to the responsible bidder
whose bid, conforming with all the material terms and conditions of the invitation for
bids, is the lowest in price. The sealed bids method is the preferred method for
procuring construction if the conditions meet the following criterion:

(i In order for sealed bidding to be feasible, the following conditions
should be present:

A complete, adequate, and realistic specification or purchase description is available;

Two or more responsible bidders are willing and able to compete effectively for the

business; and

The procurement lends itself to a firm fixed price contract and the selection of the

successful bidder can be made principally on the basis of price.

(i) If sealed bids are used, the following requirements apply:

Bids must be solicited from an adequate number of qualified sources, providing them

sufficient response time prior to the date set for opening the bids, for local, and tribal

governments, the invitation for bids must be publicly advertised;

The invitation for bids, which will include any specifications and pertinent attachments, must

define the items or services in order for the bidder to properly respond;

All bids will be opened at the time and place prescribed in the invitation for bids, and for

local and tribal governments, the bids must be opened publicly;

A firm fixed price contract award will be made in writing to the lowest responsive and

responsible bidder. Where specified in bidding documents, factors such as discounts,

transportation cost, and life cycle costs must be considered in determining which bid is



(e)

(d)

lowest. Payment discounts will only be used to determine the low bid when prior experience

indicates that such discounts are usually taken advantage of; and

Any or all bids may be rejected if there is a sound documented reason.

(2) Proposals. A procurement method in which either a fixed price or cost-
reimbursement type contract is awarded. Proposals are generally used when
conditions are not appropriate for the use of sealed bids. They are awarded in
accordance with the following requirements:

0] Requests for proposals must be publicized and identify all evaluation
factors and their relative importance. Proposals must be solicited
from an adequate number of qualified offerors. Any response to
publicized requests for proposals must be considered to the
maximum extent practical;

(ii) The non-Federal entity must have a written method for conducting
technical evaluations of the proposals received and making
selections;

(i) Contracts must be awarded to the responsible offeror whose
proposal is most advantageous to the non-Federal entity, with price
and other factors considered; and

(iv)  The non-Federal entity may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/E)
professional services whereby offeror's qualifications are evaluated,
and the most qualified offeror is selected, subject to negotiation of fair
and reasonable compensation. The method, where price is not used
as a selection factor, can only be used in procurement of A/E
professional services. It cannot be used to purchase other types of
services though A/E firms that are a potential source to perform the
proposed effort.

Noncompetitive procurement. There are specific circumstances in which noncompetitive

procurement can be used. Noncompetitive procurement can only be awarded if one or

more of the following circumstances apply:

(1) The acquisition of property or services, the aggregate dollar amount of which does
not exceed the micro-purchase threshold (see paragraph (a)(1) of this section);

(2) The item is available only from a single source;

3) The public exigency or emergency for the requirement will not permit a delay
resulting from publicizing a competitive solicitation;

(4) The Federal awarding agency or pass-through entity expressly authorizes a
noncompetitive procurement in response to a written request from the non-Federal
entity; or

(5) After solicitation of a number of sources, competition is determined inadequate.

§200.321 Contracting with small and minority businesses, women's business enterprises, and labor
surplus area firms

(a)

(b)

The non-Federal entity must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when
possible.

Affirmative steps must include:

(1 Placing qualified small and minority businesses and women's business enterprises
on solicitation lists;

(2) Assuring that small and minority businesses, and women'’s business enterprises are
solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women's business enterprises;

4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises;



(5) Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency of
the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs (b)(1) through (5) of this section.3

§200.322 Domestic preferences for procurements

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including
but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

§200.323 Procurement of recovered materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

§200.324 Contract cost and price

(a) The non-Federal entity must perform a cost or price analysis in connection with every
procurement action in excess of the Simplified Acquisition Threshold including contract
modifications. The method and degree of analysis is dependent on the facts surrounding
the particular procurement situation, but as a starting point, the non-Federal entity must
make independent estimates before receiving bids or proposals.

(b) The non-Federal entity must negotiate profit as a separate element of the price for each
contract in which there is no price competition and, in all cases, where cost analysis is
performed. To establish a fair and reasonable profit, consideration must be given to the
complexity of the work to be performed, the risk borne by the contractor, the contractor's
investment, the amount of subcontracting, the quality of its record of past performance, and
industry profit rates in the surrounding geographical area for similar work.

(c) Costs or prices based on estimated costs for contracts under the Federal award are
allowable only to the extent that costs incurred, or cost estimates included in negotiated
prices would be allowable for the non-Federal entity under subpart E of this part. The non-
Federal entity may reference its own cost principles that comply with the Federal cost
principles.

(d) The cost plus a percentage of cost and percentage of construction cost methods of
contracting must not be used.



§200.325 Federal awarding agency or pass-through entity review

(a)

(b)

(c)

The non-Federal entity must make available, upon request of the Federal awarding agency
or pass-through entity, technical specifications on proposed procurements where the
Federal awarding agency or pass-through entity believes such review is needed to ensure
that the item or service specified is the one being proposed for acquisition. This review
generally will take place prior to the time the specification is incorporated into a solicitation
document. However, if the non-Federal entity desires to have the review accomplished after
a solicitation has been developed, the Federal awarding agency or pass-through entity may
still review the specifications, with such review usually limited to the technical aspects of the
proposed purchase.

The non-Federal entity must make available upon request, for the Federal awarding agency

or pass-through entity pre-procurement review, procurement documents, such as requests

for proposals or invitations for bids, or independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with
the procurement standards in this part;

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is
to be awarded without competition or only one bid or offer is received in response to
a solicitation;

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold,
specifies a “brand name” product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to
be awarded to other than the apparent low bidder under a sealed bid procurement;
or

(5) A proposed contract modification changes the scope of a contract or increases the
contract amount by more than the Simplified Acquisition Threshold.

The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this

section if the Federal awarding agency or pass-through entity determines that its

procurement systems comply with the standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the
Federal awarding agency or pass-through entity to determine whether its system
meets these standards in order for its system to be certified. Generally, these
reviews must occur where there is continuous high-dollar funding, and third-party
contracts are awarded on a regular basis;

(2) The non-Federal entity may self-certify its procurement system. Such self-
certification must not limit the Federal awarding agency's right to survey the system.
Under a self-certification procedure, the Federal awarding agency may rely on
written assurances from the non-Federal entity that it is complying with these
standards. The non-Federal entity must cite specific policies, procedures,
regulations, or standards as being in compliance with these requirements and have
its system available for review.

§200.326 Bonding requirements

For construction or facility improvement contracts or subcontracts exceeding the Simplified
Acquisition Threshold, the Federal awarding agency or pass-through entity may accept the
bonding policy and requirements of the non-Federal entity provided that the Federal awarding
agency or pass-through entity has made a determination that the Federal interest is adequately
protected. If such a determination has not been made, the minimum requirements must be as

follows:

(a)

A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be required within the

time specified.



(b)

(c)

A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all
the contractor's requirements under such contract.

A payment bond on the part of the contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

§200.327 Contract provisions
The non-Federal entity's contracts must contain the applicable provisions described in Appendix li
to this part.

9.3

2 C.F.R. Part 200, Appendix Il

Appendix Il to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(a)

(b)

(c)

(d)

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience
by the non-Federal entity including the manner by which it will be affected and the basis for
settlement.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR
Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375,
“Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (22 CFR Part
5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction”). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency. The contracts must also
include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145),
as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or




(e)

(f)

(9)

(h)

(i)

)
(k)
(

she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance

with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29
CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker
is compensated at a rate of not less than one and a half times the basic rate of pay for all

hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.

3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation
or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient
wishes to enter into a contract with a small business firm or nonprofit organization regarding
the substitution of parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient must comply
with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

Clean Air Act (42 U.S.C. 7401-76714.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of
$150,000 must contain a provision that requires the non-Federal award to agree to comply
with all applicable standards, orders or regulations issued pursuant to the Clean Air
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR
180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3
CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order
12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an
award exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member

of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the non-Federal award.

See § 200.323*
See § 200.216**
See § 200.322***




*§ 200.323 Procurement of recovered materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and

its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

**§ 200.216 Prohibition on certain telecommunications and video surveillance services or

equipment

(a) Recipients and sub recipients are prohibited from obligating or expending loan or grant
funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services
as a substantial or essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by

Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of

such entities).

(i) For the purpose of public safety, security of government facilities, physical
security surveillance of critical infrastructure, and other national security
purposes, video surveillance and telecommunications equipment produced
by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such entities
or using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced
or provided by an entity that the Secretary of Defense, in consultation with
the Director of the National Intelligence or the Director of the Federal Bureau
of Investigation, reasonably believes to be an entity owned or controlled by,
or otherwise connected to, the government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f),
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs
shall prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to
transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and
customers is sustained.

(c) See Public Law 115-232, section 889 for additional information.

(d) See also § 200.471.

***8 200.322 Domestic preferences for procurements

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including
but not limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all contracts and
purchase orders for work or products under this award.




(b)

9.4

(a)

(b)

For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all

manufacturing processes, from the initial melting stage through the application of coatings,

occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

Additional Contract Requirements Remedies

Standard: Contracts for more than the simplified acquisition threshold ($150,000) must
address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms and provide for such sanctions and penalties as
appropriate. See 2 C.F.R. Part 200, Appendix Il, A.

Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

Termination for Cause and Convenience

(a)

(b)

All contracts in excess of $10,000 must address termination for cause and for convenience
by the non-Federal entity including the manner by which it will be affected and the basis for
settlement. See 2 C.F.R. Part 200, Appendix |l, B.

Applicability. This requirement applies to all FEMA grant and cooperative agreement
programs.

Equal Employment Opportunity

(a)

(c)
(d)

Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include
the equal opportunity clause provided under 41 C.F.R. § 60-1.4(b), in accordance with
Executive Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3
C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, Amending
Executive Order 11246 Relating to Equal Employment Opportunity, and implementing
regulations at 41 C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200, Appendix II, C.
Key Definitions.

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60-1.3
defines a "federally assisted construction contract" as any agreement or
modification thereof between any applicant and a person for construction work
which is paid for in whole or in part with funds obtained from the Government or
borrowed on the credit of the Government pursuant to any Federal program
involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to
any Federal program involving such grant, contract, loan, insurance, or guarantee,
or any application or modification thereof approved by the Government for a grant,
contract, loan, insurance, or guarantee under which the applicant itself participates
in the construction work.

(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction work"
as the construction, rehabilitation, alteration, conversion, extension, demolition or
repair of buildings, highways, or other changes or improvements to real property,
including facilities providing utility services. The term also includes the supervision,
inspection, and other onsite functions incidental to the actual construction.

Applicability. This requirement applies to all FEMA grant and cooperative agreement

programs.

The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract

clause: "During the performance of this contract, the contractor agrees as follows:



(1)

(2)

4)

6)

(6)

(7)

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a
notice to be provided advising the said labor union or workers' representatives of the
contractor's commitments under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in whole or in part and the contractor may
be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or purchase
order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, that in the
event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency
the contractor may request the United States to enter into such litigation to protect
the interests of the United States."

Davis Bacon Act and Copeland Anti-Kickback Act

(a) Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant



(c)

(d)

(e)

®

Program, and Transit Security Grant Program. It does not apply to other FEMA grant and
cooperative agreement programs, including the Public Assistance Program.

All prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5
(Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction)). See 2 C.F.R. Part 200, Appendix Il, D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors’ must be required to pay wages not
less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal awarding
agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. §3145), as supplemented by
Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States). The Copeland Anti-Kickback Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled. The non-Federal entity must report all suspected or
reported violations to FEMA.

The regulation at 29 C.F.R. § 5.S(a) does provide the required contract clause that applies
to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the
previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients
and subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the
Copeland "Anti-Kickback Act." However, for purposes of grant programs where both
clauses do apply, FEMA requires the following contract clause:

"Compliance with the Copeland "Anti-Kickback" Act

(1 Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are
incorporated by reference into this contract.

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as the FEMA may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of
the contract, and for debarment as a contractor and subcontractor as provided in 29
C.F.R.§56.12"

Contract Work Hours and Safety Standards Act

(a)
(b)

(c)

Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.

Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity
in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, E.
Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of



(d)

(e)

the standard work week is permissible provided that the worker is compensated at a rate of

not less than one and a half times the basic rate of pay for all hours worked in excess of 40

hours in the work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that

no laborer or mechanic must be required to work in surroundings or under working

conditions which are unsanitary, hazardous, or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning

compliance with the Contract Work Hours and Safety Standards Act: "Compliance with the

Contract Work Hours and Safety Standards Act”

(M Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation: liability for unpaid wages; liquidated damages. | n the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (1)
of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The write in the name of the
Federal agency or the loan or grant recipient) shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of
this section."

Rights to Inventions Made Under a Coniract or Agreement

(a)

Stafford Act Disaster Grants. This requirement does not apply to the Public Assistance,
Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis
Counseling Assistance and Training Grant Program, Disaster Case Management Grant
Program, and Federal Assistance to Individuals and Households - Other Needs Assistance
Grant Program, as FEMA awards under these programs do not meet the definition of
"funding agreement.”



(b) If the FEMA award meets the definition of "funding agreement" under 37 C.F.R. §401.2(a)
and the non-Federal entity wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement,” the non-
Federal entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements), and any implementing regulations issued
by FEMA. See 2 C.F.R. Part 200, Appendix II, F.

(c) The regulation at 37 C.F.R. §401.2(a) currently defines "funding agreement” as any
contract, grant, or cooperative agreement entered into between any Federal agency, other
than the Tennessee Valley Authority, and any contractor for the performance of
experimental, developmental, or research work funded in whole or in part by the Federal
government. This term also includes any assignment, substitution of parties, or subcontract
of any type entered into for the performance of experimental, developmental, or research
work under a funding agreement as defined in the first sentence of this paragraph.

Clean Air Act and the Federal Water Pollution Control Act

Contracts of amounts in excess of $150,000 must contain a provision that requires the contractor

to agree to comply with all applicable standards, orders, or regulations issued pursuant to the

Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended

(33 U.S.C. §§ 1251- 1387). Violations must be reported to FEMA and the Regional Office of the

Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix Il, 11 G.

(a) The following provides a sample contract clause concerning compliance for contracts of
amounts in excess of $150,000: "Clean Air Act"

(1)
(2)

3)

The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name of the
state agency or local or Indian tribal government) will, in turn, report each violation
as required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA.

"Federal Water Pollution Control Act"

(1

(@)

3)

The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq.

The contractor agrees to report each violation to the (name of the state agency or
local or Indian tribal government) and understands and agrees that the (name ofthe
state agency or local or Indian tribal government) will, in turn, report each violation
as required to assure notification to the (name of recipient), Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency
Regional Office.

The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by FEMA."

Debarment and Suspension

(a) Applicability: The federal debarment and suspension provisions apply to all federal granting
agencies.

(b) Non-federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the



(c)

(d)

(e)

(f)

Department of Homeland Security's regulations at 2 C.F.R. Part 3000 (Non-procurement

Debarment and Suspension).

These regulations restrict awards, sub-awards, and contracts with certain parties that are

debarred, suspended, or otherwise excluded from or ineligible for participation in Federal

assistance programs and activities. See 2 C.F.R. Part 200, Appendix Il, if H; and

Procurement Guidance for Recipients and Subrecipients Under 2 C.F.R. Part 200 (Uniform

Rules): Supplement to the Public Assistance Procurement Disaster Assistance Team

(POAT) Field Manual Chapter IV, 6.d, and Appendix C, 2 [hereinafter POAT Supplement].

A contract award must not be made to parties listed in the SAM Exclusions. SAM

Exclusions is the list maintained by the General Services Administration that contains the

names of parties debarred, suspended, or otherwise excluded by agencies, as well as

parties declared ineligible under statutory or regulatory authority other than Executive Order

12549, SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; POAT

Supplement, Chapter IV, 6.d and Appendix C,

In general, an "excluded" party cannot receive a Federal grant award or a contract within

the meaning of a "covered transaction," to include subawards and subcontracts. This

includes parties that receive Federal funding indirectly, such as contractors to recipients
and subrecipients. The key to the exclusion is whether there is a "covered transaction,"
which is any non-procurement transaction (unless excepted) at either a "primary" or

"secondary" tier. Although "covered transactions” do not include contracts awarded by the

Federal Government for purposes of the non-procurement common rule and DHS's

implementing regulations, it does include some contracts awarded by recipients and

subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least
$25,000.

(2) The contract requires the approval of FEMA, regardiess of amount.

3) The contract is for federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a
recipient or subrecipient and requires either the approval of FEMA or is in excess of
$25,000.

The following provides a debarment and suspension clause. It incorporates an optional

method of assurances that contractors are not excluded or disqualified:

Suspension and Debarment

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to (name of state agency serving as recipient and name of subrecipient),
the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions."



Byrd Anti-Lobbying Amendment

(a)
(b)

Applicability: This requirement applies to all FEMA grant and cooperative agreement

programs.
Contractors that apply or bid for an award of $100,000 or more must file the required

certification.

See 2 C.F.R. Part 200, Appendix Il, 11 I; 44 C.F.R. Part 18; POAT Supplement, Chapter IV, 6.c;
Appendix C, 4.

(c)

(d)

Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, oran
employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. §1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. See
PDAT Supplement, Chapter IV, 6.c and Appendix C, 4.

The following provides a Byrd Anti-Lobbying contract clause: "Byrd Anti-Lobbying
Amendment, 31 U.S.C. § 1352 (as amended) Contractors who apply or bid for an award of
$100,000 or more shall file the required certification. Each tier certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant, or any other award covered by
31U.S.C. §1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the recipient.”

Procurement of Recovered Materials

(a)
(b)

(c)

(d)

Applicability: This requirement applies to all FEMA grant and cooperative agreement
programs.
A non-Federal entity that is a state agency or agency of a political subdivision of a state and
its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No.
89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix Il, J; 2 C.F.R. § 200.322; PDAT
Supplement, Chapter V, 7.
The requirements of Section 6002 include procuring only items designated in guidelines of
the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired by the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA
guidelines.
The following provides the clause that a state agency or agency of a political subdivision of
a state and its contractors can include in contracts meeting the above contract thresholds:
(1) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA designated items unless the

product cannot be acquired:

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iii)) At a reasonable price.



9.5

(a)

(b)

(c)

(d)

(2) Information about this requirement, along with the list of EPA designated items, is
available at EPA's Comprehensive Procurement Guidelines website,
https://www.epa.qgov/smm/comprehensiveprocurement-quideline-cpa-program.”

Additional FEMA Requirements

The Uniform Rules authorize FEMA to require additional provisions for nonfederal entity
contracts. FEMA, pursuant to this authority, requires or recommends the following:
Changes. To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or constructive
change must be allowable, allocable, within the scope of its grant or cooperative
agreement, and reasonable for the completion of project scope. FEMA recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes
how, if at all, changes can be made by either party to alter the method, price, or schedule of
the work without breaching the contract The language of the clause may differ depending
on the nature of the contract and the end-item procured.
Access to Records. All non-Federal entities must place into their contracts a provision that
all contractors and their successors, transferees, assignees, and subcontractors
acknowledge and agree to comply with applicable provisions governing Department and
FEMA access to records, accounts, documents, information, facilities, and staff. See DHS
Standard Terms and Conditions, v 3.0, XXVI (2013).
The following provides a contract clause regarding access to records:
"Access to Records. The following access to records requirements apply to this contract:
(1) The contractor agrees to provide (insert name of state agency or local or Indian
tribal government), (insert name of recipient), the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.
(3) The contractor agrees to provide the FEMA Administrator or his authorized
representatives’ access to construction or other work sites pertaining to the work
being completed under the contract.”

DHS Seal, Logo, and Flags

(a)

(b)

All non-Federal entities must place in their contracts a provision that a contractor shall not
use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval. See DHS Standard Terms and Conditions, v
3.0, XXV (2013).

The following provides a contract clause regarding DHS Seal, Logo, and Flags: "The
contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without specific FEMA pre-approval®.

Compliance with Federal Law, Regulations, and Executive Orders

(a)

(b)

All non-Federal entities must place into their contracts an acknowledgement that FEMA
financial assistance will be used to fund the contract along with the requirement that the
contractor will comply with all applicable federal law, regulations, executive orders, and
FEMA policies, procedures, and directives.

The following provides a contract clause regarding Compliance with Federal Law,
Regulations, and Executive Orders: "This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The contractor will comply will all
applicable federal law, regulations, executive orders, FEMA policies, procedures, and
directives.”



No Obligation by Federal Government

(a)

(b)

The non-Federal entity must include a provision in its contract that states that the Federal
Government is not a party to the contract and is not subject to any obligations or liabilities to
the non-Federal entity, contractor, or any other party pertaining to any matter resulting from
the contract.

The following provides a contract clause regarding no obligation by the Federal
Government: "The Federal Government is not a party to this contract and is not subject to
any obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.”

Program Fraud and False or Fraudulent Statements or Related Acts

(a)

(b)

The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

The folléwing provides a contract clause regarding Fraud and False or Fraudulent or
Related Acts: "The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the contractor's actions pertaining to
this contract.”

9.6 Appendix A, 44 C.F.R. Part 18- Certification Regarding Lobbying

Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with
each bid or offer exceeding $100,000). The undersigned [Contractor] certifies, to the best of his or

her knowledge, that:

@) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

3) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure. The Contractor certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any.
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
§ 3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official
Name and Title of Contractor's Authorized Official Date



9.7 Requirements on FEMA funded projects - 44 CFR 13.36 — Procurement

(a)

(b)

States. When procuring property and services under a grant, a State will follow the same
policies and procedures it uses for procurements from its non-Federal funds. The State will
ensure that every purchase order or other contract includes any clauses required by
Federal statutes and executive orders and their implementing regulations. Other grantees
and subgrantees will follow paragraphs (b) through (i) in this section.

Procurement standards.

(1)

(2)

(3)

4)

(5)

(6)

(7)

(8)

Grantees and subgrantees will use their own procurement procedures which reflect

applicable State and local laws and regulations, provided that the procurements

conform to applicable Federal law and the standards identified in this section.

Grantees and subgrantees will maintain a contract administration system which

ensures that contractors perform in accordance with the terms, conditions, and

specifications of their contracts or purchase orders.

Grantees and subgrantees will maintain a written code of standards of conduct

governing the performance of their employees engaged in the award and

administration of contracts. No employee, officer, or agent of the grantee or

subgrantee shall participate in selection, or in the award or administration of a

contract supported by Federal funds if a conflict of interest, real or apparent, would

be involved. Such a conflict would arise when:

(i) The employee, officer, or agent,

(i) Any member of his immediate family,

i) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has
a financial or other interest in the firm selected for award. The grantee's or
subgrantee's officers, employees or agents will neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub-agreements. Grantee and subgrantees may set
minimum rules where the financial interest is not substantial, or the gift is an
unsolicited item of nominal intrinsic value. To the extent permitted by State
or local law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of such
standards by the grantee's and subgrantee's officers, employees, or agents,
or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts
of interest.

Grantee and subgrantee procedures will provide for a review of proposed

procurements to avoid purchase of unnecessary or duplicative items. Consideration

should be given to consolidating or breaking out procurements to obtain a more

economical purchase. Where appropriate, an analysis will be made of lease versus

purchase alternatives, and any other appropriate analysis to determine the most

economical approach.

To foster greater economy and efficiency, grantees and subgrantees are

encouraged to enter into State and local intergovernmental agreements for

procurement or use of common goods and services.

Grantees and subgrantees are encouraged to use Federal excess and surplus

property in lieu of purchasing new equipment and property whenever such use is

feasible and reduces project costs.

Grantees and subgrantees are encouraged to use value engineering clauses in

contracts for construction projects of sufficient size to offer reasonable opportunities

for cost reductions. Value engineering is a systematic and creative analysis of each

contract item or task to ensure that its essential function is provided at the overall

lower cost.

Grantees and subgrantees will make awards only to responsible contractors

possessing the ability to perform successfully under the terms and conditions ofa



(c)

9)

(10)

(11)

(12)

proposed procurement Consideration will be given to such matters as contractor

integrity, compliance with public policy, record of past performance, and financial

and technical resources.

Grantees and subgrantees will maintain records sufficient to detail the significant

history of a procurement. These records will include but are not necessarily limited

to the following: rationale for the method of procurement, selection of contract type,
contractor selection or rejection, and the basis for the contract price.

Grantees and subgrantees will use time and material type contracts only:

(i) After a determination that no other contract is suitable, and

(ii) If the contract includes a ceiling price that the contractor exceeds at its own
risk.

Grantees and subgrantees alone will be responsible, in accordance with good

administrative practice and sound business judgment, for the settlement of all

contractual and administrative issues arising out of procurements. These issues
include, but are not limited to source evaluation, protests, disputes, and claims.

These standards do not relieve the grantee or subgrantee of any contractual

responsibilities under its contracts. Federal agencies will not substitute their

judgment for that of the grantee or subgrantee unless the matter is primarily a

Federal concern. Violations of law wil! be referred to the local, State, or Federal

authority having proper jurisdiction.

Grantees and subgrantees will have protest procedures to handle and resolve

disputes relating to their procurements and shall in all instances disclose information

regarding the protest to the awarding agency. A protester must exhaust all
administrative remedies with the grantee and subgrantee before pursuing a protest
with the Federal agency. Reviews of protests by the Federal agency will be limited
to:

(i) Violations of Federal law or regulations and the standards of this section
(violations of State or local law will be under the jurisdiction of State or local
authorities) and

(ii) Violations of the grantee's or subgrantee’s protest procedures for failure to
review a complaint or protest. Protests received by the Federal agency
other than those specified above will be referred to the grantee or
subgrantee.

Competition

(13)

All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of section 13.36. Some of the situations
considered to be restrictive of competition include but are not limited to:

0] Placing unreasonable requirements on firms in order for them to qualify to do
business,

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated
companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a "brand name" product instead of allowing "an equal”
product to be offered and describing the performance of other relevant
requirements of the procurement, and

(vii)  Any arbitrary action in the procurement process.

Grantees and subgrantees will conduct procurements in a manner that prohibits the use of
statutorily or administratively imposed in-State or local geographical preferences in the evaluation
of bids or proposals, except in those cases where applicable Federal statutes expressly mandate
or encourage geographic preference. Nothing in this section preempts State licensing laws. When
contracting for architectural and engineering (A/El services, geographic location may be a selection
criterion provided its application leaves an appropriate number of qualified firms, given the nature
and size of the project, to compete for the contract.



(d)

(14)

(15)

Grantees will have written selection procedures for procurement transactions. These
procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements
for the material, product, or service to be procured. Such description shall
not, in competitive procurements, contain features which unduly restrict
competition. The description may include a statement of the qualitative
nature of the material, product, or service to be procured, and when
necessary, shall set forth those minimum essential characteristics and
standards to which it must conform if it is to satisfy its intended use. Detailed
product specifications should be avoided if at all possible. When it is
impractical or uneconomical to make a clear and accurate description of the
technical requirements, a "brand name or equal” description may be used as
a means to define the performance or other salient requirements of a
procurement The specific features of the named brand which must be met by
offerors shall be clearly stated; and

(i) Identify all requirements which the offerors must fulfill and all other factors to
be used in evaluating bids or proposals.

Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or

products which are used in acquiring goods and services are current and include

enough qualified sources to ensure maximum open and free competition. Also,
grantees and subgrantees will not preclude potential bidders from qualifying during
the solicitation period.

Methods of procurement to be followed

(N

(2)

Procurement by small purchase procedures Small purchase procedures are those
relatively simple and informal procurement methods for securing services, supplies,
or other property that do not cost more than the simplified acquisition threshold fixed
at 41 U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are
used, price or rate quotations shall be obtained from an adequate number of
qualified sources.
Procurement by sealed bids (formal advertising). Bids are publicly solicited, and a
firm-fixed-price contract (lump sum or unit price) is awarded to the responsible
bidder whose bid, conforming with all the material terms and conditions of the
invitation for bids, is the lowest in price. The sealed bid method is the preferred
method for procuring construction if the conditions in § 13.36(d)(2) (i) apply.
(i In order for sealed bidding to be feasible, the following conditions should be
present:

(A) A complete, adequate, and realistic specification or purchase
description is available;

(B) Two or more responsible bidders are willing and able to compete
effectively and for the business; and

(C)  The procurement lends itself to a firm fixed price contract and
the selection of the successful bidder can be made principally on the
basis of price.

(i) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be
solicited from an adequate number of known suppliers, providing
them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and
pertinent attachments, shall define the items or services in order for
the bidder to properly respond;

(C) All bids will be publicly opened at the time and place prescribed in the
invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding
documents, factors such as discounts, transportation cost, and life



(e)

(3)

(4)

cycle costs shall be considered in determining which bid is lowest.
Payment discounts will only be used to determine the low bid when
prior experience indicates that such discounts are usually taken
advantage of; and

(E)  Any or all bids may be rejected if there is a sound documented
reason.

Procurement by competitive proposals. The technique of competitive proposals is
normally conducted with more than one source submitting an offer, and either a
fixed-price or costs reimbursement type contract is awarded. It is generally used
when conditions are not appropriate for the use of sealed bids. If this method is
used, the following requirements apply:

()

(if)
(iif)
(iv)
v)

Requests for proposals will be publicized and identify all evaluation factors
and their relative importance. Any response to publicized requests for
proposals shall be honored to the maximum extent practical;

Proposals will be solicited from an adequate number of qualified sources;
Grantees and subgrantees will have a method for conducting technical
evaluations of the proposals received and for selecting awardees;

Awards will be made to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and
Grantees and subgrantees may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/El
professional services whereby competitors' qualifications are evaluated, and
the most qualified competitor is selected, subject to negotiation of fair and
reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional
services. It cannot be used to purchase other types of services though A/E
firms are a potential source to perform the proposed effort.

Procurement by noncompetitive proposals is procurement through solicitation of a
proposal from only one source, or after solicitation of a number of sources,
competition is determined inadequate.

(i)

(ii)

(iii)

Procurement by noncompetitive proposals may be used only when the

award of a contract is infeasible under small purchase procedures, sealed

bids, or competitive proposals and one of the following circumstances

applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit
a delay resulting from competitive solicitation,

(C)  The awarding agency authorizes noncompetitive proposals; or

(D)  After solicitation of a number of sources, competition is determined
inadequate.

Cost analysis, i.e., verifying the proposed cost data, the projections of the

data, and the evaluation of the specific elements of costs and profits, is

required.

Grantees and subgrantees may be required to submit the proposed

procurement to the awarding agency for pre-award review in accordance

with paragraph (g) of this section.

Contracting with small and minority firms, women's business enterprise and labor surplus

area firms.
The grantee and subgrantee will take all necessary affirmative steps to assure that
minority firms, women's business enterprises, and labor surplus area firms are used

(M

(2)

(i)

when possible.
Affirmative steps shall include:

Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;



(f)

(9)

(i) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

(i) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business,
and women's business enterprises;

(iv)  Establishing delivery schedules, where the requirement permits, which
encourages participation by small and minority business, and women's
business enterprises;

(V) Using the services and assistance of the Small Business Administration,
and the Minority Business Development Agency of the Department of
Commerce; and

(vi)  Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (e)(2) (i) through (v) of this section.

Contract cost and price.

(1)

(2)

3)

4)

Grantees and subgrantees must perform a cost or price analysis in connection with
every procurement action including contract modifications. The method and degree
of analysis is dependent on the facts surrounding the particular procurement
situation, but as a starting point, grantees must make independent estimates before
receiving bids or proposals. A cost analysis must be performed when the offeror is
required to submit the elements of his estimated cost, e.g., under professional,
consulting, and architectural engineering services contracts. A cost analysis will be
necessary when adequate price competition is lacking, and for sole source
procurements, including contract modifications or change orders, unless price
reasonableness can be established on the basis of a catalog or market price of a
commercial product sold in substantial quantities to the general public or based on
prices set by law or regulation. A price analysis will be used in all other instances to
determine the reasonableness of the proposed contract price.

Grantees and subgrantees will negotiate profit as a separate element of the price for
each contract in which there is no price competition and, in all cases, where cost
analysis is performed. To establish a fair and reasonable profit, consideration will be
given to the complexity of the work to be performed, the risk borne by the contractor,
the contractor's investment, the amount of subcontracting, the quality of its record of
past performance, and industry profit rates in the surrounding geographical area for
similar work.

Costs or prices based on estimated costs for contracts under grants will be
allowable only to the extent that costs incurred, or cost estimates included in
negotiated prices are consistent with Federal cost principles (see § 13.22). Grantees
may reference their own cost principles that comply with the applicable Federal cost
principles.

The cost plus a percentage of cost and percentage of construction cost methods of
contracting shall not be used.

Awarding agency review.

(1)

(2)

Grantees and subgrantees must make available, upon request of the awarding
agency, technical specifications on proposed procurements where the awarding
agency believes such review is needed to ensure that the item and/or service
specified is the one being proposed for purchase. This review generally will take
place prior to the time the specification is incorporated into a solicitation document.
However, if the grantee or subgrantee desires to have the review accomplished
after a solicitation has been developed, the awarding agency may still review the
specifications, with such review usually limited to the technical aspects of the
proposed purchase.

Grantees and subgrantees must on request make available for awarding agency
pre-award review procurement documents, such as requests for proposals or
invitations for bids, independent cost estimates, etc. when:



(i)

(i) A grantee's or subgrantee's procurement procedures or operation fails to
comply with the procurement standards in this section; or

(ii) The procurement is expected to exceed the simplified acquisition threshold
and is to be awarded without competition or only one bid or offer is received
in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplified acquisition
threshold, specifies a "brand name" product; or

(iv) The proposed award is more than the simplified acquisition threshold and is
to be awarded to other than the apparent low bidder under a sealed bid
procurement; or

(v) A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the simplified acquisition
threshold.

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph
(9)(2) of this section if the awarding agency determines that its procurement
systems comply with the standards of this section.

(i) A grantee or subgrantee may request that its procurement system be
reviewed by the awarding agency to determine whether its system meets
these standards in order for its system to be certified. Generally, these
reviews shall occur where there is a continuous high-dollar funding, and
third-party contracts are awarded on a regular basis.

(i) A grantee or subgrantee may self-certify its procurement system. Such self-
certification shall not limit the awarding agency's right to survey the system.
Under a self-certification procedure, awarding agencies may wish to rely on
written assurances from the grantee or subgrantee that it is complying with
these standards. A grantee or subgrantee will cite specific procedures,
regulations, standards, etc., as being in compliance with these requirements
and have its system available for review.

Bonding requirements. For construction or facility improvement contracts or subcontracts

exceeding the simplified acquisition threshold, the awarding agency may accept the

bonding policy and requirements of the grantee or subgrantee provided the awarding
agency has made a determination that the awarding agency's interest is adequately
protected. If such a determination has not been made, the minimum requirements shall be
as follows:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The
"bid guarantee" shall consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of his bid, execute such contractual documents as may
be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract
price. A "performance bond" is one executed in connection with a contract to secure
fulfillment of all the contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A
"payment bond" is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the
work provided for in the contract.

Contract provisions. A grantee's and subgrantee’s contracts must contain provisions in

paragraph (i) of this section. Federal agencies are permitted to require changes, remedies,

changed conditions, access and records retention, suspension of work, and other clauses
approved by the Office of Federal Procurement Policy.

1) Administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms and provide for such sanctions and penalties as may be
appropriate. (Contracts more than the simplified acquisition threshold)



9.8

(2) Termination for cause and for convenience by the grantee or subgrantee including
the manner by which it will be affected and the basis for settlement. (All contracts in
excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal
Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Chapter
60). (All construction contracts awarded in excess of $10,000 by grantees and their
contractors or subgrantees)

(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as
supplemented in Department of Labor regulations (29 CFR Part 3). (All contracts
and subgrants for construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented
by Department of Labor regulations (29 CFR Part 5). (Construction contracts in
excess of $2000 awarded by grantees and subgrantees when required by Federal
grant program legislation)

6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CFR Part 5). (Construction contracts awarded by grantees and
subgrantees in excess of $2000, and in excess of $2500 for other contracts which
involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights
with respect to any discovery or invention which arises or is developed in the course
of or under such contract

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in
data.

(10)  Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any
books, documents, papers, and records of the contractor which are directly pertinent
to that specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.

(11)  Retention of all required records for three years after grantees or subgrantees make
final payments and all other pending matters are closed.

12)  Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water
Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in
excess of $100,000)

(13)  Mandatory standards and policies relating to energy efficiency which are contained
in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94- 163, 89 Stat. 871). [53 FR 8078, 8087, Mar. 11,
1988, as amended at 60 FR 19639, 19645, Apr.19, 1995]

Procurement Standards on U.S. Department of Housing and Urban Development
(HUD) 24 CFR 85.36 - Procurement Standards

States. When procuring property and services under a grant, a State will follow the same

policies and procedures it uses for procurements from its non-Federal funds. The State will

ensure that every purchase order or other contract includes any clauses required by

Federal statutes and executive orders and their implementing regulations. Other grantees

and sub grantees will follow paragraphs (b) through(i) in this section.

Procurement standards.

(1) Grantees and sub grantees will use their own procurement procedures which reflect
applicable State and local laws and regulations, provided that the procurements
conform to applicable Federal law and the standards identified in this section.



(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

Grantees and sub grantees will maintain a contract administration system which

ensures that contractors perform in accordance with the terms, conditions, and

specifications of their contracts or purchase orders.

Grantees and sub grantees will maintain a written code of standards of conduct

governing the performance of their employees engaged in the award and

administration of contracts. No employee, officer or agent of the grantee or sub

grantee shall participate in selection, or in the award or administration of a contract

supported by Federal funds if a conflict of interest, real or apparent, would be

involved. Such a conflict would arise when:

(i) The employee, officer, or agent,

(i) Any member of his immediate family,

iii) His or her partner, or

(iv)  An organization which employs, or is about to employ, any of the above, has
a financial or other interest in the firm selected for award. The grantee's or
sub grantee’s officers, employees or agents will neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub agreements. Grantee and sub grantees may
set minimum rules where the financial interest is not substantial, or the gift is
an unsolicited item of nominal intrinsic value. To the extent permitted by
State or local law or regulations, such standards or conduct will provide for
penalties, sanctions, or other disciplinary actions for violations of such
standards by the grantee's and sub grantee’s officers, employees, or agents,
or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts
of interest.

Grantee and sub grantee procedures will provide for a review of proposed

procurements to avoid purchase of unnecessary or duplicative items. Consideration

should be given to consolidating or breaking out procurements to obtain a more

economical purchase. Where appropriate, an analysis will be made of lease versus

purchase alternatives, and any other appropriate analysis to determine the most

economical approach.

To foster greater economy and efficiency, grantees and sub grantees are

encouraged to enter into State and local intergovernmental agreements for

procurement or use of common goods and services.

Grantees and sub grantees are encouraged to use Federal excess and surplus

property in lieu of purchasing new equipment and property whenever such use is

feasible and reduces project costs.

Grantees and sub grantees are encouraged to use value engineering clauses in

contracts for construction projects of sufficient size to offer reasonable opportunities

for cost reductions. Value engineering is a systematic and creative analysis of each

contract item or task to ensure that its essential function is provided at the overall

lower cost.

Grantees and sub grantees will make awards only to responsible contractors

possessing the ability to perform successfully under the terms and conditions of a

proposed procurement. Consideration will be given to such matters as contractor

integrity, compliance with public policy, record of past performance, and financial

and technical resources.

Grantees and sub grantees will maintain records sufficient to detail the significant

history of a procurement. These records will include but are not necessarily limited

to the following: rationale for the method of procurement, selection of contract type,

contractor selection or rejection, and the basis for the contract price.

Grantees and sub grantees will use time and material type contracts only:

(i) After a determination that no other contract is suitable, and

(ii) If the contract includes a ceiling price that the contractor exceeds at its own
risk.



(c)

(11)

Grantees and sub grantees alone will be responsible, in accordance with good
administrative practice and sound business judgment, for the settlement of all
contractual and administrative issues arising out of procurements. These issues
include, but are not limited to source evaluation, protests, disputes, and claims.
These standards do not relieve the grantee or sub grantee of any contractual
responsibilities under its contracts. Federal agencies will not substitute their
judgment for that of the grantee or sub grantee unless the matter is primarily a
Federal concern. Violations of law will be referred to the local, State, or Federal
authority having proper jurisdiction.

(12) Grantees and sub grantees will have protest procedures to handle and resolve
disputes relating to their procurements and shall in all instances disclose information
regarding the protest to the awarding agency. A protester must exhaust all
administrative remedies with the grantee and sub grantee before pursuing a protest
with the Federal agency. Reviews of protests by the Federal agency will be limited
to:

)] Violations of Federal law or regulations and the standards of this section
(violations of State or local law will be under the jurisdiction of State orlocal
authorities) and

(ii) Violations of the grantee's or sub grantee's protest procedures for failure to
review a complaint or protest. Protests received by the Federal agency other
than those specified above will be referred to the grantee or sub grantee.

Competition.

(1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of 85.36. Some of the situations
considered to be restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do
business,

(ii) Requiring unnecessary experience and excessive bonding,

(i) Noncompetitive pricing practices between firms or between affiliated
companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal product
to be offered and describing the performance of other relevant requirements
of the procurement, and

(vii)  Any arbitrary action in the procurement process.

(2) Grantees and sub grantees will conduct procurements in a manner that prohibits the

use of statutory or administratively imposed in-State or local geographical

preferences in the evaluation of bids or proposals, except in those cases where

applicable Federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts State licensing laws. When contracting

for architectural and engineering (A/E) services, geographic location may be a

selection criterion provided its application leaves an appropriate number of qualified

firms, given the nature and size of the project, to compete for the contract.

Grantees will have written selection procedures for procurement transactions. These

procedures will ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements
for the material, product, or service to be procured. Such description shall
not, in competitive procurements, contain features which unduly restrict
competition. The description may include a statement of the qualitative
nature of the material, product, or service to be procured, and when
necessary, shall set forth those minimum essential characteristics and
standards to which it must conform if it is to satisfy its intended use. Detailed
product specifications should be avoided if at all possible. When it is
impractical or uneconomical to make a clear and accurate description of the



(d)

technical requirements, a brand name or equal description may be used as a
means to define the performance or other salient requirements of a
procurement. The specific features of the named brand which must be met
by offerors shall be clearly stated; and
(ii) Identify all requirements which the offerors must fulfill and all other factors to
be used in evaluating bids or proposals.
Grantees and sub grantees will ensure that all pre-qualified lists of persons, firms, or
products which are used in acquiring goods and services are current and include
enough qualified sources to ensure maximum open and free competition. Also,
grantees and sub grantees will not preclude potential bidders from qualifying during
the solicitation period.

Methods of procurement to be followed:

(1

(2)

Procurement by small purchase procedures. Small purchase procedures are those
relatively simple and informal procurement methods for securing services, supplies,
or other property that do not cost more than the simplified acquisition threshold fixed
at 41 U.S.C. 403(11) (currently set at $100,000). If small purchase procurements
are used, price or rate quotations will be obtained from an adequate number of
qualified sources.
Procurement by sealed bids (formal advertising). Bids are publicly solicited and a
firm-fixed-price contract (lump sum or unit price) is awarded to the responsible
bidder whose bid, conforming with all the material terms and conditions of the
invitation for bids, is the lowest in price. The sealed bid method is the preferred
method for procuring construction if the conditions in 85.36(d)(2)(i) apply.
(i) In order for sealed bidding to be feasible, the following conditions should be
present:

(A) A complete, adequate, and realistic specification or purchase
description is available;

(B) Two or more responsible bidders are willing and able to compete
effectively for the business; and (CJ The procurement lends itself to a
firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be
solicited from an adequate number of known suppliers, providing
them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and
pertinent attachments, shall define the items or services in order for
the bidder to properly respond,;

(C)  All bids will be publicly opened at the time and place prescribed in the
invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest
responsive and responsible bidder. Where specified in bidding
documents, factors such as discounts, transportation cost, and life
cycle costs shall be considered in determining which bid is lowest
Payment discounts will only be used to determine the low bid when
prior experience indicates that such discounts are usually taken
advantage of; and

(E)  Any or all bids may be rejected if there is a sound documented
reason.

Procurement by competitive proposals. The technique of competitive proposals is
normally conducted with more than one source submitting an offer, and either a
fixed-price or cost reimbursement type contract is awarded. It is generally used
when conditions are not appropriate for the use of sealed bids. If this method is
used, the following requirements apply:



(e)

(4)

(M

(ii)
(iil)
(iv)
(v)

Requests for proposals will be publicized and identify all evaluation factors
and their relative importance. Any response to publicized requests for
proposals shall be honored to the maximum extent practical;

Proposals will be solicited from an adequate number of qualified sources;
Grantees and sub grantees will have a method for conducting technical
evaluations of the proposals received and for selecting awardees;

Awards will be made to the responsible firm whose proposal is most
advantageous to the program, with price and other factors considered; and
Grantees and sub grantees may use competitive proposal procedures for
qualifications-based procurement of architectural/engineering (A/E)
professional services whereby competitors' qualifications are evaluated and
the most qualified competitor is selected, subject to negotiation of fair and
reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional
services. It cannot be used to purchase other types of services though A/E
firms are a potential source to perform the proposed effort.

Procurement by noncompetitive proposals is procurement through solicitation of a
proposal from only one source, or after solicitation of a number of sources,
competition is determined inadequate.

(i)

(ii)

(iif)

Procurement by noncompetitive proposals may be used only when the

award of a contract is infeasible under small purchase procedures, sealed

bids, or competitive proposals and one of the following circumstances

applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit
a delay resulting from competitive solicitation.

(C)  The awarding agency authorizes noncompetitive proposals; or

(D)  After solicitation of a number of sources, competition is determined
inadequate.

Cost analysis, i.e., verifying the proposed cost data, the projections of the

data, and the evaluation of the specific elements of costs and profit, is

required.

Grantees and sub grantees may be required to submit the proposed

procurement to the awarding agency for pre-award review in accordance

with paragraph (g) of this section.

Contracting with small and minority firms, women's business enterprise and labor surplus
area firms.
The grantee and sub grantee will take all necessary affirmative steps to assure that
minority firms, women's business enterprises, and labor surplus area firms are used
when possible.

Affirmative steps shall include:

(M

(2)

()
(ii)
(iii)

(iv)

(v)

Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business,
and women's business enterprises;

Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises;

Using the services and assistance of the Small Business Administration, and
the Minority Business Development Agency of the Department of
Commerce; and



(f)

(9)

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (e)(2) (i) through (v) of this section.

Contract Cost and Price

(1)

(2)

(3)

(4)

Grantee and sub grantees must perform a cost or price analysis in connection with
every procurement action including contract modifications. The method and degree
of analysis is dependent on the facts surrounding the particular procurement
situation, but as a starting point, grantees must make independent estimates before
receiving bids or proposals. A cost analysis must be performed when the offeror is
required to submit the elements of his estimated cost, e.g., under professional
consulting, and architectural engineering services contracts. A cost analysis will be
necessary when adequate price competition is lacking, and the sole source
procurements, including contract modifications or change orders, unless price
reasonableness can be established on the basis of a catalog or market price on a
commercial product sold in substantial quantities to the general public or based on
prices set by law or regulation. A price analysis will be used in all other instances to
determine the reasonableness of the proposed contract price.

Grantees and subgrantees will negotiate profit as a separate element of the price for
each contract in which there is no price competition and, in all cases, where cost
analysis is performed. To establish a fair and reasonable profit, consideration will be
given to the complexity of the work to be performed, the risk borne by the contractor,
the contractor's investment, the amount of subcontracting, the quality of its record of
past performance, and industry profit rates in the surrounding geographical area for
similar work.

Costs or prices based on estimated costs for contracts under grants will be
allowable only to the extent that costs incurred or cost estimates included in
negotiated prices are consistent with Federal cost principles (24 C.F.R. 85.22).
Grantees may reference their own cost principles that comply with the applicable
Federal cost principles.

The cost plus a percentage of cost and percentage of contracting shall not be used.

Awarding agency review.

M

Grantees and sub grantees must make available, upon request of the awarding

agency, technical specifications on proposed procurements where the awarding

agency believes such review is needed to ensure that the item and/or service

specified is the one being proposed for purchase. This review generally will take

place prior to the time the specification is incorporated into a solicitation document.

However, if the grantee or sub grantee desires to have the review accomplished

after a solicitation has been developed, the awarding agency may still review the

specifications, with such review usually limited to the technical aspects of the

proposed purchase.

Grantees and sub grantees must on request make available for awarding agency

pre-award review procurement documents, such as requests for proposals or

invitations for bids, independent cost estimates, etc., when:

(i) A grantee's or sub grantee's procurement procedures or operation fails to
comply with the procurement standards in this section; or

(ii) The procurement is expected to exceed the simplified acquisition threshold
and is to be awarded without competition or only one bid or offer is received
in response to a solicitation; or

(iii)) The procurement, which is expected to exceed the simplified acquisition
threshold, specifies a brand name product; or

(iv) The proposed award is more than the simplified acquisition threshold and is
to be awarded to other than the apparent low bidder under a sealed bid
procurement; or

(v) A proposed contract modification changes the scope of a contract or
increases the contract amount by more than the simplified acquisition
threshold.



(h)

(i)

(3) A grantee or sub grantee will be exempt from the pre-award review in paragraph
(9)(2) of this section if the awarding agency determines that its procurement
systems comply with the standards of this section.

)] A grantee or sub grantee may request that its procurement system be
reviewed by the awarding agency to determine whether its system meets
these standards in order for its system to be certified. Generally, these
reviews shall occur where there is a continuous high-dollar funding, and
third-party contracts are awarded on a regular basis.

(ii) A grantee or sub grantee may self-certify its procurement system. Such self-
certification shall not limit the awarding agency's right to survey the system.
Under a self-certification procedure, awarding agencies may wish to rely on
written assurances from the grantee or sub grantee that it is complying with
these standards. A grantee or sub grantee will cite specific procedures,
regulations, standards, etc., as being in compliance with these requirements
and have its system available for review.

Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the simplified

acquisition threshold, the awarding agency may accept the bonding policy and

requirements of the grantee or sub grantee provided the awarding agency has made a

determination that the awarding agency's interest is adequately protected. If such a

determination has not been made, the minimum requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The bid
guarantee shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will,
upon acceptance of his bid, execute such contractual documents as may be
required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract
price. A performance bond is one executed in connection with a contract to secure
fulfilment of all the contractor's obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A
payment bond is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the
work provided for in the contract.

Contract provisions.

A grantee's and sub grantee's contracts must contain provisions in paragraph (i) of this

section. Federal agencies are permitted to require changes, remedies, changed conditions,

access and records retention, suspension of work, and other clauses approved by the

Office of Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms and provide for such sanctions and penalties as may be
appropriate. (Contracts more than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or sub grantee including
the manner by which it will be affected and the basis for settlement. (All contracts in
excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 196S entitled "Equal
Employment Opportunity," as amended by Executive Order 1137S of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Chapter
60). (All construction contracts awarded in excess of $10,000 by grantees and their
contractors or sub grantees)

(4) Compliance with the Copeland "Anti-Kickback" Act (18 USC 874) as supplemented
in Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for
construction or repair).

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by
Department of Labor regulations (29 CFR part SJ. (Construction contracts in excess



(6)

(7)
(8)

(9
(10)

(11)
(12)

(13)

of $2,000 awarded by grantees and subgrantees when required by Federal grant
program legislation)

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CFR part 5). (Construction contracts awarded by grantees and
subgrantees in excess of $2,000, and in excess of $2,500 for other contracts which
involve the employment of mechanics or laborers)

Notice of awarding agency requirements and regulations pertaining to reporting.
Notice of awarding agency requirements and regulations pertaining to patent rights
with respect to any discovery or invention which arises or is developed in the course
of or under such contract.

Awarding agency requirements and regulations pertaining to copyrights and rightsin
data.

Access by the grantee, the subgrantee, the Federal granter agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any
books, documents, papers, and records of the contractor which are directly pertinent
to that specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.

Retention of all required records for three years after grantees or subgrantees make
final payments and all other pending matters are closed.

Compliance with all applicable standards, orders, or requirements issued under
section 306 of the Clean Air Act (42 U.S.C. 1857(h]], section 508 of the Clean Water
Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in
excess of $100,000).

Mandatory standards and policies relating to energy efficiency which are contained
in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act (Pub. L. 94- 163).



DAVIS-BACON PREVAILING WAGE RATES-HEAVY

"General Decision Number: TX20230091 01/06/2023
Superseded General Decision Number: TX20220091
State: Texas

Construction Type: Heavy

Counties: Anderson, Falls, Freestone, Grimes, Houston, Jasper, Lee, Leon, Limestone, Madison,
Milam, Newton, Polk, Sabine, San Augustine, Shelby, Trinity, Tyler, Walker and Washington Counties
in Texas.

HEAVY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable
minimum wage rate required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered contracts entered into by the federal
government that are subject to the Davis-Bacon Act itself, but do not apply to contracts subject only to
the Davis-Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered |. Executive Order 14026
linto on or after January 30, | generally applies to the
|2022, or the contract is | contract.

|[renewed or extended (e.g., an |. The contractor must pay

|option is exercised) on or | all covered workers at
|after January 30, 2022: | least $16.20 per hour (or
| | the applicable wage rate
| | listed on this wage

| | determination, if it is

| | higher) for all hours

| | spent performing on the
| | contract in 2023.

|If the contract was awarded on |. Executive Order 13658

|or between January 1, 2015 and | generally applies to the
[January 29, 2022, and the | contract.

|contract is not renewed or |. The contractor must pay all
|extended on or after January | covered workers at least
|30, 2022: | $12.15 per hour (or the

| | applicable wage rate listed
| | on this wage determination,
| | if it is higher) for all

| | hours spent performing on

| | that contract in 2023.

| I




The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is
covered by one of the Executive Orders and a classification considered necessary for

performance of work on the contract does not appear on this wage determination, the contractor must
still submit a conformance request.

Additional information on contractor requirements and worker protections under the Executive Orders
is available at http://www.dol.gov/whd/govcontracts.
Modification Number  Publication Date
0 01/06/2023
SUTX2009-122 04/21/2009

Rates Fringes

CEMENT MASON/CONCRETE FINISHER... $ 13.00 ** 0.00

LABORER: Common or General...... $ 8756 0.00
LABORER: Pipelayer.............. $11.256* 0.00
OPERATOR: Backhoe/Trackhoe...... $15.89 ** 0.00
OPERATOR: Bulldozer............. $ 14.25* 0.00
OPERATOR: Loader (Front End).... $11.52* 0.00
TRUCK DRIVER............ccenuce $11.75™ 0.00

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

** Workers in this classification may be entitled to a higher minimum wage under Executive Order
14026 ($16.20) or 13658 ($12.15). Please see the Note at the top of the wage determination for more
information.

Note: Executive Order (EQO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all
contracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was
issued) on or after January 1, 2017. If this contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours they work, up to 56 hours of paid sick
leave each year. Employees must be permitted to use paid sick leave for their own iliness, injury or
other health-related needs, including preventive care; to assist a family member (or person who is like
family to the employee) who is ill, injured, or has other health-related needs, including preventive care;
or for reasons resulting from, or to assist a family member (or person who is like family to the
employee) who is a victim of, domestic violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within the scope of the classifications listed may
be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)).




The body of each wage determination lists the classification and wage rates that have been found to
be prevailing for the cited type(s) of construction in the area covered by the wage determination. The
classifications are listed in alphabetical order of ""identifiers"" that indicate whether the particular rate is
a union rate (current union negotiated rate for local), a survey rate (weighted average rate) or a union
average rate (weighted union average rate). '

Union Rate |dentifiers

A four-letter classification abbreviation identifier enclosed in dotted lines beginning with characters
other than ""SU™ or ""UAVG"" denotes that the union classification and rate were prevailing for that
classification in the survey. Example: PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier
of the union which prevailed in the survey for this classification, which in this example would be
Plumbers. 0198 indicates the local union number or district council number where applicable, i.e.,
Plumbers Local 0198. The next number, 005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the most current negotiated rate, which in
this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining
agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that no one rate prevailed for this classification
in the survey and the published rate is derived by computing a weighted average rate based on all the
rates reported in the survey for that classification. As this weighted average rate includes all rates
reported in the survey, it may include both union and non-union rates. Example: SULA2012-007
5/13/2014. SU indicates the rates are survey rates based on a weighted average calculation of rates
and are not majority rates. LA indicates the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007 in the example, is an internal number
used in producing the wage determination. 5/13/2014 indicates the survey completion date for the
classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.

Union Average Rate ldentifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for
those classifications; however, 100% of the data reported for the classifications was union data.
EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average
rate. OH indicates the state. The next number, 0010 in the example, is an internal number used in
producing the wage determination. 08/29/2014 indicates the survey completion date for the
classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted
average of the current negotiated/CBA rate of the union locals from which the rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:
* an existing published wage determination

* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination matter



* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with
the Wage and Hour National Office because National Office has responsibility for the Davis-Bacon
survey program. If the response from this initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action)
can request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8

and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any
information (wage payment data, project description, area practice material, etc.) that the requestor
considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the
Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"



VENDOR REFERENCES

Please list at least three (3) companies or governmental agencies (preferably a municipality) where
the same or similar products and/or services as contained in this specification package were recently
provided.

THIS FORM MusT BE RETURNED WITH YOUR BID.

REFERENCE ONE
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:
Contract Period: Scope of Work:
REFERENCE TWO
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:
Contract Period: Scope of Work:
REFERENCE THREE
Government/Company Name:
Address:
Contact Person and Title:
Phone: Fax:

Contract Period: Scope of Work:




CERTIFICATE OF INTERESTED PARTIES

FORM 1295

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

-

Name of business entity filing form, and the city, state and country of the business
entity's place of business.

2 Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

OFFICE USE ONLY

N2
\
N
4

and provide a description of the services, goods, or other property to be provided

x>

e contract.

3 Provide the identification number used by the governmental entity or state agency to tgkg dentify the contract,

2 .

City, State, Country

pNature of Interest {check applicable)

Name of Interested Party : 6
lace of business N
P ) . C Controlling Intermediary
(N
\(\\
é}'
\ .
d
N
o)
’
\\C |
hJ
Check only ifthere@terested Party. O
§ UNSWORN DEQI@)N
My name is %.‘\ = and my date of birth is
My addre& .
Q—’ (street) (city) (state)  (zip code) {country)
d nder penalty of perjury that the foregoing is true and comrect.
Executed in County, State of on the day of , 20 .
(month) (year)

{Declarant)

Signature of authorized agent of contracting business entity

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics.state. beus

Revised 12/222017




PLEASE COMPLETE AND SIGN THIS CIQ FORM IF THERE IS A CONFLICT OF
INTEREST BETWEEN THE BIDDER AND LIMESTONE COUNTY. IF THERE IS NO
CONFLICT, PLEASE NOTATE THAT ON THE FORM AND RETURN WITH THE BID
PROPOSAL.



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questlonnalre reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Govemment Code, by a vendor who | .. Received
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Saction 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offenss if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2! D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Ofticer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a){2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

l__—l Yes D No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes D No

] Describe each employment or business relationship that the vendor named in Section 1 maintains witha corporation or
other business entity with respect to which the local government officer setves as an officer or director, or holds an
ownership interest of one percent or more.

6
= D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the govemmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



